CODE OF MASSACHUSETTS REGULATI ONS
TITLE 212: AUTO DAMAGE APPRAI SERS LI CENSI NG BOARD
CHAPTER 2. 00: THE APPRAI SAL AND REPAI R OF DAMAGED MOTCR VEHI CLES

2.01: Scope of Regul ations

(1) Purpose and Applicability . The purpose of 212 CMR 2.00 is to
pronote the public welfare and safety by inmproving the quality
and econonmy of the appraisal and repair of danmaged notor
vehicles. Any licensed appraiser, individual or corporate entity
who enpl oys |icensed appraisers shall be bound by 212 CWR 2. 00.

212 CMR 2.00 is intended to be read in conjunction with 211 CVR
133.00, Standards for the Repair of Damaged Motor Vehicles.

(2) Authority. 212 CVR 2.00 is promulgated under the authority
granted to the Auto Damage Appraiser Licensing Board by MG L. c.
26, 8 8G as added by St. 1981, c. 775, § 1.

(3) The Board may fromtine to time issue Advisory Rulings and
shall do so in conpliance with MG L. c. 30A § 8.

(4) Definitions.

Appraisal - a witten notor vehicle danmage report as defined in
MGL. c. 26, 8 8G and in conpliance with the provisions of
MGL. c. 93A c. 100A, c. 90, 8 34R and c. 26, 8G

Appraiser - means any person licensed by the Auto Damage
Apprai ser Licensing Board to evaluate notor vehicle damage and
determine the cost of parts and |abor required to repair the
nmot or vehi cl e danmage.

Claimant - means any person naking a claimfor danage to a notor
vehicle for either first or third party damages.

I ndependent appraiser - neans any appraiser other than a staff
apprai ser who nakes appraisals under an assignment by an insurer
or repair shop and shall include the owner or enployee of a
repair shop who nmekes appraisals under a contract with an
i nsurer.

Intensified apprai sal - means the conbination of the appraisal of
a nmotor vehicle before its repair and the reinspection of the
vehi cl e subsequent to its repair.

Staff appraiser - means an appraiser who is an enployee of an
i nsurer and whose job duties include the making of appraisals for
his or her enployer.
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Supervi sory appraisal - means an appraisal conducted by an
i nsurance conpany or appraisal conpany supervisor solely for the
pur pose of evaluating the appraisal ability of one of his or her
apprai ser enployees or for the purpose of providing on-the-job
trai ning of an appraiser enployee.

2.02: Licensing Requirenents and Standards for Appraisers

(1) Requirement That License Be Obtained and Displayed. No
person in Massachusetts shall appraise or estinate damages to
motor vehicles or otherwise present hinmself or herself as an
apprai ser unless he or she has first obtained a |icense fromthe
Aut o Damage Appraiser Licensing Board. This license shall be
valid for one year or less and shall be renewed annually on July
1st. Any appraiser, while making an appraisal, shall carry his or
her license and shall, upon request, display it to any person
involved in the claimor to any representative of the Board.

(2) Qalifications for a License. Any applicant for a license
shall be 18 years of age or over and of good nmoral character. He
or she shall furnish satisfactory proof to the Board that he or
she possesses the educational qualifications required for
graduation from high school or that he or she possesses rel evant
wor k experience deened satisfactory by the Board. No applicant
shall be considered conpetent unless the applicant has assisted
in the preparation of appraisals for at |east three nonths under
the close supervision of a licensed appraiser. He or she shall
conplete an approved appraisal course or at the Board's
di scretion work experience nay be substituted for said schooling.

(3) Application and Examination Fee for a License. Any
applicant for a license shall conmplete an application to be
prescribed by the Board and shall sign it under the penalties of
perjury. He or she shall submi t this application and

non-refundabl e fee of $100 to the Board. After an application is
recei ved and approved, the applicant shall be required to pass an
exam nation given wunder the supervision of the Board. Al

successful applicants will be issued a nunbered |icense. Any
applicant failing to pass an exam nation, upon the payment of a
further nonrefundable fee of $50.00, shall be entitled to a

reexam nation after the expiration of six nonths fromthe date of
the last examnation. Any applicant failing to pass an
exam nation shall be allowed to review his or her exami nation.

(4) Renewal of License. The Board shall nmail to each I|icensed
apprai ser an application for renewal. Such application shall be
conpleted and returned to the Board. Each application shall be
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acconpani ed by a renewal fee of $50.00. After verification of the

facts stated on the renewal application, the Board shall issue a
renewal |icense dated July first, and this license shall expire
on the June thirtieth of the year following. Any licensed
appraiser who fails to renew his or her license within 60 days
after notification by the Board of his or her |icense expiration
date, before again engaging in the practice of a licensed
appraiser wthin the Comonwealth, shal | be required to
re-register, pay a penalty fee determined by the Board and any
back license fees, or nmay be required by the Board to be

reexam ned and pay applicable fees.
(5) Procedure for Auto Danmage Apprai sal s.

(a) Al forms used for auto danmage appraisals must be
approved by the Board.

(b) Al forms used are required to have an itenization of
parts, |abor and services necessary for repairs thereof. The
prepared appraisal shall be sworn to under the penalties of
perjury and shall include the appraiser's name, signature,
license nunber, seal or stanp, enployer, insurance conpany,
repair shop registration nunber if applicable, fee charged,
the date the vehicle was appraised and the name of the
manual used (if any) in preparing the appraisal. The
apprai sal seal or stamp shall be of a design approved by the
Board. Al appraisals sent electronically need not include
the appraiser's signature and his or her seal or stanp.

(6) Schedul e of Appraisal Fees.

(a) The Board may consider the appraisal fees charged within
the territories where said apprai ser operates. Any appraiser
shall establish his or her own fee schedule unless linited
by the Board. Any appraiser nust post his or her appraisal
fee schedule in a conspicuous |location at his or her work
pl ace. The Board may establish a maxi mum schedul e of fees by
territory, type of business or conplexity of work. Fees
charged in excess of maximuns approved by the Board shall
result in penalties as established by the Board.

(b) Fees paid by a claimant for an appraisal that was
requested by the insurer are recoverable from the insurer.
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Fees for auto damage appraisals not requested by the insurer
in first party clainms are not recoverable fromthe insurer.

(7) Conflict of Interest. It shall be a conflict of interest
for any appraiser who has been assigned to appraise a damaged
motor vehicle to accept, in connection with that appraisal,

anyt hing of value from any source other than the assignor of that
appr ai sal .

Further, it shall be a conflict of interest for any appraiser
enployed by a repair shop to accept the assignment of an
appraisal from an insurer unless that appraiser's enploynent
contract prohibits the repair shop from repairing damaged notor
vehi cl es that have been so appraised. In addition, it shall be a
conflict of interest for any appraiser who owns or has an
interest in a repair shop to have a vehicle repaired at that shop
i f that appraiser has appraised that vehicle at the request of an
i nsurer.

It shall be a conflict of interest if any licensed appraiser
operates a Drive-in Appraisal Service for an insurer at a repair
shop.

(8) Revocation or Suspension of a License. The Board may revoke
or suspend any appraiser's license at any tine for a period not
exceedi ng one year if the Board finds, after a hearing, that the
individual is either not conpetent or not trustworthy or has
committed fraud, deceit, gross negligence, m sconduct , or
conflict of interest in the preparation of any nmotor vehicle
damage report. The following acts or practices by any appraiser
are anong those that nay be considered as grounds for revocation
or suspension of an appraiser's |license:

(a) material misrepresentations knowingly or negligently
made in an application for a license or for its renewal;

(b) material misrepresentations knowingly or negligently
made to an owner of a danaged notor vehicle or to a repair
shop regarding the terms or effect of any contract of
i nsur ance;

(c) the arrangenent of unfair and or unreasonable
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settlements offered to claimants under collision, limted
collision, conprehensive, or property damage liability
cover ages;

(d) the causation or facilitation of the overpaynment by an
insurer of a claim nmade under collision, limted collision,
conprehensive, or property damage liability coverage as a
result of an inaccurate appraisal;

(e) the refusal by any appraiser who owns or is enployed by
a repair shop to allow an appraiser assigned by an insurer
access to that repair shop for the purpose of nmaking an
appr ai sal , supervi sory rei nspection, or intensified
appr ai sal .

(f) the <commission of any crimnal act related to
apprai sals, or any felonious act, which results in final
convi ction;

(g) knowi ngly preparing an appraisal that item zes damage to
a notor vehicle that does not exist: and

(h) failure to conply with 212 CMR 2. 00.

(9) Drive-in O aimand Appraisal Facilities. Drive-in claimand
appraisal facilities shall possess the follow ng equipnent:

2.03:

(1

(a) Operating tel ephone service.
(b) A calcul ator.

(c) Current collision, paint and body cost estinmating guide
manual s or an autonmated system

(d) An operating flash light.
(e) A tape neasure of at |east 30 feet.
(f) An operating canmera and film

(g) A fax machine or other device capable of transnmitting
dat a.

Duties of Insurers and Repairers

Responsibilities for Actions of Appraisers. An insurer or
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repair shop shall be responsible for the actions of all of its
apprai sers whether staff or independent, and shall be subject to
the applicable penalties under law for any violation of 212 CWMR
2.00 by its appraiser.

The Board may assess penalties against either the appraiser,
the insurer, the repair shop or all three. In the event of
default by the appraiser, the insurer or the repair shop may be
responsi ble for penalties.

(2) Records and Analysis of Appraisals. Every insurer or repair
shop appraiser shall retain for at |east two years, copies of all
records related to appraisals and inspection. Every insurer shall
retain copies of all records including photographs in accordance
with state | aw
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2. 04: Procedures for the Conduct of Appraisals and Intensified
Appr ai sal s

(1) Conduct of Appraisals.

(a) Assignment of an Appraiser. Upon receipt by an insurer
or its agent of an oral or witten claim for danage
resulting from a notor vehicle accident, theft, or other
incident for which an insurer may be liable, the insurer
shall assign either a staff or an independent appraiser to
apprai se the damage. Assignment of an appraiser shall be
made within two working days of the receipt of such claim
However, the insurer may exclude any claim for which the
amount of loss, |less any applicable deductible, is less than
$500. 00.

(b) Repair Shop Appraisal. Al repair shops shall naintain
one or nore licensed appraisers in their enployment for the
purpose of preparing notor vehicle damage appraisals. No
staff or independent appraiser shall knowi ngly negotiate a
repair figure with an unlicensed individual or an
unregi stered repair shop.

(c) Contact with Caimant and Selection of Repair Shop. No
staff or independent appraiser, insurer, representative of
insurer, or enployer of an independent appraiser shall refer
the claimant to or away from any specific repair shop or
require that repairs be made by a specific repair shop or
individual. The provisions of 212 CMR 2.04(c) shall not
apply to any approved direct paynent plan pursuant to 211
CMR 123. 00.

(d) Requirement of Personal Inspection and Photographs. The
apprai ser shall personally inspect the danaged notor vehicle
and shall rely primarily on that personal inspection in
making the appraisal. As part of the inspection, the
apprai ser shall al so photograph each of the damaged areas.

(e) Deternmination of Damage and Cost of Repairs. The

apprai ser shall specify all damage attributable to the
accident, theft, or other incident in question and shall
also specify any unrelated damage. If the appraiser

determines that prelimnary work or repairs would
significantly inprove the accuracy of the appraisal, he or
she shall authorize the prelimnary work or repair with the
approval of the clainmant and shall conplete the appraisal
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after that work has been done. The appraisers representing
the insurance conpany and the registered repair shop
selected by the insured to do the repair shall attenpt to
agree on the estimated cost for such repairs. The registered
repair shop must prepare an appraisal for the purpose of
negotiati on. No appraiser shall nodify any published nanual
(i.e., Mdtors, Mtchell or any automated appraisal system
wi t hout prior negotiation between the parties. Manufacturer
warranty repair procedures, |-Car, Tec Cor and paint
manufacturer procedures may also apply. Furt her, no
apprai ser shall use nore than one manual or system for the
sol e purpose of gaining an advantage in the negotiation
process.

If, while in the performance of his or her duties as a
licensed auto danmage apprai ser, an appraiser recogni zes that
a damaged repairable vehicle has incurred damage that woul d
impair the operational safety of the vehicle, the appraiser
shall imrediately notify the owner of said vehicle that the
vehicl e may be unsafe to drive.

The licensed auto damage appraiser shall also conply wth
the requirenents of MGL. c. 26, § 8G the paragraph that
pertains to the renoval of a vehicle's safety inspection
sticker in certain situations.

The apprai ser shall deternine which parts are to be used in
the repair process in accordance with 211 CVMR 133.00. The

apprai ser shall itemize the cost of all parts, |abor,
material s, and necessary procedures required to restore the
vehicle to pre-accident condition and shall total such

items. The rental cost of frame/unibody fixtures necessary
to effectively repair a damaged vehicle shall be shown on
t he appraisal and shall not be considered overhead costs of
the repair shop. Wth respect to refinishing materials, if
the formula of dollars times hours does not adequately
reflect the cost of a particular repair a published manual
or other form of docunmentation shall be used. All appraisals
witten under 212 CMR 2.00 shall include the cost of
repl aci ng broken or damaged glass within the appraisal. Wen
there is glass breakage that is the result of damage to the
structural housing of the glass then the cost of replacing
the glass must be included in the appraisal in accordance
with 212 CVMR 2.04. The total cost of repairing the damage
shall be conputed by addi ng any applicable sales tax payable
on the cost of replacenent parts and other materials. The
apprai ser shall record the cost of repairing any unrel ated
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danage on a separate report or clearly segregated on the
apprai sal unless the unrelated damage is in the area of
repair.

If aftermarket parts are specified in any appraisal the
apprai ser shall also conply with the requirements of MG L.
c. 90, 8 34R that pertain to the notice that nust be given
to the owner of a damaged notor vehicle.

The apprai ser shall mail, fax or electronically transmt the
conpleted appraisal wthin five working days of the
assignnent, or at the discretion of the repair shop, shall
leave a signed copy of field notes, with the conpleted
apprai sal to be mailed or faxed within five working days of
the assignment. The repair shop may al so require a conpleted
appraisal at the time the vehicle is viewed. If the repair
shop requires a conpleted appraisal, then the repair shop
shal | make avai | abl e desk space, phone facilities,
cal cul ator and necessary nmnuals. A reasonabl e extension of
time is permssible when intervening circunstances such as
the need for prelimnary repairs, severe illness, failure of
the parties other than the insurer to comunicate or
cooperate, or extreme weather conditions make tinely
inspection of the vehicle and conpletion of the appraisal
i mpossi bl e.

(f) Determination of Total Loss Wenever the apprai sed cost
of repair plus the estimated salvage nmy be reasonably
expected to exceed the actual cash value of a vehicle, the
insurer may deemthat vehicle a total loss. No notor vehicle
may be deened a total |oss unless it has been inspected or
apprai sed by a licensed appraiser nor shall any such notor
vehicle be noved to a holding area wi thout the consent of
the owner. A total loss shall not be determined by the use
of any percentage fornul a.

(g) Preparation and Distribution of Appraisal Form All
apprai sers shall set forth the information conpiled during
the appraisal on a formthat has been filed with the Board.
Staff and independent appraisers shall, upon conpletion of
the appraisal, give copies of the conpleted appraisal form
to the claimant, the insurer, and the repair shop and shall
gi ve rel ated photographs to the insurer.

(h) Suppl enental Appraisals. If a registered repair shop or
claimant, after comrencing repairs, discovers additional
damaged parts or damage that could not have been reasonably
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anticipated at the time of the appraisal, either nmay request
a supplenmentary appraisal. The registered repair shop shall
conplete a supplenmental appraisal prior to nmaking the
request. The insurer shall assign an appraiser who shall
personal ly inspect the danaged vehicle within three working
days of the receipt of such request. The appraiser shall
have the option to leave a conpleted copy of the
suppl enment al appr ai sal at the registered repair shop
aut horized by the insured or |eave a signed copy of his or
her field notes with the conpleted supplenent to be nuailed,
faxed, electronically transmtted or hand delivered to the
regi stered repair shop within one working day. The apprai ser
shall also give a copy of the conpleted supplement to the
insurance conpany in a simlar manner. A reasonable

extension  of time is pernmissible when intervening
circunstances such as the need for prelinmnary repairs,
severe illness, failure of the parties other than the

insurer to communicate or cooperate, or extrene weather
conditions make tinely inspections of the vehicle and
conpl eti on of the suppl enental appraisal inpossible.

(i) Conpleted Work ClaimForm If the insurance company does
not have a direct paynent plan or if the owner of the
vehi cl e chooses not to accept paynent under a direct paynent
plan then a representative of the insurer shall provide the
insured with a conpleted work claim form and instructions
for its conpletion and submission to the insurer.

(2) Tenporary Licensing. The Board may grant at its discretion
either an energency or a tenporary license to any qualified
individual to alleviate a catastrophic or emergency situation for
up to 90 days. The Board may limt the extent of such emergency
aut hori zation and in any event, if the situation exceeds 30 days,
a fee determined by the Board shall be charged for all energency
or tenporary |icenses.

2.05: Penalties

(1) Violations of MG L. c. 26, § 8G and 212 CVR 2.00 may result
in penalties including admnistrative costs, revocation or
suspension of license or both. Al admnistrative costs are
subject to the discretion of the Board. The administrative costs
may be assessed agai nst the appraiser, the appraiser's enployer,
the insurer, or the repair shop.

An all eged violation of 212 CMR 2.00 by a licensed appraiser at
the direction of an insurer may be reported to the Division of
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I nsurance which may inpose applicable penalties against such an
i nsurer.

2.06: Severability

If any provision of 212 CVR 2.00 or its application to any
person or circunstances is held invalid, such invalidity shall
not affect the validity of other provisions or applications of
212 CWR 2.00



