MG L. - Chapter 175, Section 24D GENERAL LAWS OF MASSACHUSETTS

CHAPTER 175. | NSURANCE.

Chapter 175: Section 24D. Lunp suminsurance paynents; exchange of cl ai mant
information between |V-D agency and insurance conpani es; withhol ding of past-due
child support subject to lien.

Section 24D. (a) Prior to making any nonrecurring paynent equal to or in excess
of $500 to a claimant under a contract of insurance, every conpany authorized to
i ssue policies of insurance pursuant to chapter 175 shall exchange information
with the IV-D agency, as set forth in chapter 119A, to ascertain whether such

cl ai mant owes past due child support to the commonwealth or to an individual to
whom the |1V-D agency is providing services, and is subject to a child support
l'ien pursuant to section 6 of said chapter 119A. To deternmi ne whether a clai mant
owes past due child support, the conpany shall either provide the |IV-D agency
with information about the clainmant, or exam ne information nade avail abl e by
the 1V-D agency and updated not nore than once a nonth. |If the conpany elects to
provide the 1V-D agency with information about such clainmant, the conpany shall
provide to the |IV-D agency, no | ess than ten business days prior to making
payment to such claimant, the claimnt's name, address, date of birth and social
security nunber as appearing in the conpany's file, and such other information
appearing in the conpany's file as the comm ssioner of revenue may require by
regul ation in consultation with the conmi ssioner of insurance. The conpany shall
use a nethod and format prescribed by the conm ssioner of revenue. If the
conpany is unable to use a nethod and format prescribed by the comm ssioner of
revenue, such conpany shall cooperate with the 1V-D agency to identify another
net hod or format, including subm ssion of witten materials. If the conpany
elects to exanine information nade avail able by the |1V-D agency and such

cl ai mant owes past due child support and is subject to a lien, the conpany shall
notify the 1V-D agency, no less than ten business days prior to neking paynent
to such claimant, of the claimant's nanme, address, date of birth and soci al
security nunber as appearing in the conpany's file, and such other infornation
appearing in the conpany's file as the comm ssioner of revenue may require by
regulation in consultation with the comm ssioner of insurance, using a nethod
and format prescribed by the commi ssioner of revenue. The conpany may renmit to
the 1V-D agency the full anount of the lien or the full anmount otherw se payable
to the clainant at the tine that it so notifies the |IV-D agency at any tine
prior to making payment to the claimant, without regard to the ten business day
period. If, at any tine prior to paynent, the IV-D agency notifies the conpany
of its child support |ien against such clainmant by giving the conpany a notice
of levy pursuant to section 6 of said chapter 119A, the conpany shall withhold
fromthe paynment the anount of past due support as set forth in the notice of

I evy and shall provide such anount to the |IV-D agency for disbursenent to the
obligee. The child support lien shall encunber the right of the claimnt to
paynment under the policy and the conpany shall disburse to the clainmant only
that portion of the paynent, if any, remaining after the child support lien has
been sati sfied.

For the purposes of this section, the word "claimant" shall nmean an individual
who brings a claimagainst an insured under a liability insurance policy or the
liability coverage portion of a nultiperil policy, or a beneficiary under a life
i nsurance policy.

(b) This section shall not apply to that portion of a claimresulting in
paynments on behal f of the clainmant issued to a third party where there is
docunent ati on showing that the third party has provided or agreed to provide the
claimant with a benefit or service related to the clai mincluding, but not
limted to, the services of an attorney or a nedical doctor, or to any portion
of a claimbased on damage to or a loss of real property. The conmi ssioner of



revenue, in consultation with the conm ssioner of insurance, shall pronul gate
regul ations setting forth procedures for neking paynment to the |V-D agency when
a third party has either provided or agreed to provi de goods or services to the
claimant, and the insurance conpany cannot reasonably determ ne the remaining
anmount payable to the clai mant.

(c) The provisions of the Enployee Retirenent |Income Security Act limting, for
contracts of insurance, the anpunts which nay be assigned or attached in order
to satisfy child support obligations shall apply to the provisions of this
section.

(d) Pursuant to regul ations issued by the commi ssioner of revenue in
consultation with the conmm ssioner of insurance, a conpany that knowi ngly fails
to accurately exchange information regarding a claimto which this section
applies shall be subject to a penalty assessed by the |V-D agency. A conpany
that fails or refuses to surrender property subject to a child support lien to
the 1V-D agency shall be liable as provided in paragraph (7) of subsection (b)
of section 6 of said chapter 119A. A conpany that nakes a paynment to the IV-D
agency pursuant to this section and an insured individual on whose behal f the
conpany mekes a paynent shall be immune fromany obligation or liability to the
claimant or other interested party arising fromthe paynent, notw thstandi ng the
provisions of this chapter or any other |aw.

(e) Information provided by the 1V-D agency to a conpany under this section nay
only be used for the purpose of assisting the IV-D agency in collecting past due
child support. Any individual or conmpany who uses such information for any other
purpose shall be liable in a civil action to the 1V-D agency in the anount of
$1, 000 for each violation.

(f) An individual naking a claimgoverned by this section shall provide his
current address, date of birth and social security nunber to the insurance
conpany, upon the request of the conmpany. Such conpany nay informthe clai mant
that such request is being nmade in accordance with this section for the purpose
of assisting the I1V-D agency in enforcing child support liens arising pursuant
to section 6 of chapter 119A. Any such individual who refuses to provide the
information required by this section shall not receive paynent on the claim and
the conpany that declines paynment on this basis shall be exenpt fromsuit and
imune fromliability under this chapter or any other chapter or in any common
law action in law or equity.

(g) In the event of a state of energency declared by the governor or the
president of the United States, the comm ssioner of insurance may tenporarily
suspend the application of this section to clains nade due to the conditions
resulting in such state of energency.



