
 
RECORDS OF MEETING 

 
MARKET REVIEW COMMITTEE 

 
A meeting of the Market Review Committee was held at the offices of Commonwealth 

Automobile Reinsurers, 100 Summer Street, Boston on 
 
 

WEDNESDAY, JULY 9, 2003 AT 10:00 A.M. 
 
 

Members present -  
 
 

Mr. Charles I. Boynton, III – Chairman 
Boynton Insurance Agency, Inc. 

 
 Ms. Nancy Z. Bender Nancy Z. Bender Insurance Agency, Inc. 
 Mr. David H. Cochrane The Commerce Insurance Company 
 Mr. Daniel F. Crimmins Safety Insurance Company 
 Mr. John B. Doherty Barry & McHugh Insurance Agency, Inc. 
 Mr. Daniel J. Foley, Jr.* McCormick & Sons Insurance Agency, Inc. 
 Mr. Francis D. Gibbons O’Brien & Gibbons Insurance Center 
 Mr. Sumner D. Gilman Economy Insurance Agency, Inc. 
 Ms. Paula W. Gold Plymouth Rock Assurance Corporation 
 Mr. John F. Kittel Arbella Mutual Insurance Company 
 Mr. Douglas R. Long Liberty Mutual Group 
 Mr. Christopher Matherly** The Premier Insurance Company of Mass. 
 Mr. Edward C. Ruhl The Hanover Insurance Company 
 Ms. Ann C. Rymszewicz*** Louis M. Xifaras Insurance Agency, Inc. 
 Mr. Mark R. Silva Benson, Young & Downs Ins. Agency, Inc. 
 Mr. David J. Symock**** OneBeacon Insurance 
 Mr. William J. Whitebone Quincy Mutual Fire Insurance Company 
 
 
 Substituted for Mr. David J. McCormick* 
 Substituted for Ms. Susan K. Scott** 
 Substituted for Mr. Louis M. Xifaras*** 
 Substituted for Mr. Robert J. Cordner**** 
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Commonwealth Automobile Reinsurers present – 
 
 Mr. Ralph A. Iannaco President 
 Mr. Joseph J. Maher Vice President, General Counsel & Secretary 
 Mr. Michael J. Trovato Executive Vice President and Treasurer 
 Mr. John D. Metcalfe Director of Administration & Market Relations 
 Mr. Timothy J. Costain Market Relations Manager 
 Ms. Adrianne Donovan Senior Administrative Support Assistant 
 
 
Also present – 
 
 Mr. Jeffery Winiker A Affordable Insurance Agency 
 Mr. Mark Winiker 
 
 Mr. Robert Suglia Amica Mutual Insurance Company 
 
 Mr. Donald Barber Arbella Mutual Insurance Company 
 Mr. Steven Slattery 
 Mr. Earl Sylvester 
 
 Timothy R. Loff, Esq. Attorney At Law 
 
 Mr. Patrick McDonald The Commerce Insurance Company 
 Mr. David Reynolds 
 
 Ms. Belkis Salas – Jordan Family Discount Insurance Agency 
 Mr. Alan Jordan 
 
 Edward J. Donahue, Esq. Ferriter, Scobbo, & Rodophele P.C. 
 Barnett D. Ovrut, Esq. 
 
 Ms. Joanne Borden  Fireman’s Fund Insurance Company 
 
 Mr. Kenneth E. Flynn Flynn Insurance Agency, Inc. 
 
 Owen Gallagher, Esq. Gallagher & Associates 
 Ms. Julie Yharra  
 
 Mr. James Herrick The Hanover Insurance Company 
 
 Richard F. Wholley, Esq. Law Offices of Richard F. Wholley 
 
 Senator Jarrett T. Barrios Massachusetts Senate 
 Ms. Tiffany Clark 
 Mr. David Gracora 
 
 Roberta R. Fitzpatrick, Esq. Mintz, Levin, Cohn, Ferris, Glovsky & Popeo 
 
 Mr. James Hayes Norfolk & Dedham Group 
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Also present (continued) – 
 
 Mr. Charles Alley Pilgrim Insurance Company 
 
 Mr. Robert Barrows Plymouth Rock Assurance Corporation 
 Mr. Kenneth Willis 
 
 Mr. Paul Coleman Safety Insurance Company 
 
 Mr. John Butts Yankee Insurance Agency 
 Mr. Michael Butts 
 
 

Market Review Committee Chairman, Mr. Charles Boynton, called the meeting to order at 10:00 
a.m. 
 
MR 
03.01 Records of Previous Meeting 
 
 A motion was made by Mr. Sumner Gilman and seconded by Mr. David Symock to approve 
the Records of the Market Review Committee meeting of June 17, 2003. 
 
 The motion passed on a unanimous vote. 
 
 
MR 
03.14 Broadway Plaza Insurance Agency/OneBeacon Insurance 
 

A Request for Review was submitted by the Broadway Plaza Insurance Agency seeking relief 
relative to the termination of the agency’s Exclusive Representative Producer appointment by OneBeacon 
Insurance for violations of CAR Rule 14. The company alleges that the agency has been charging 
customers unauthorized service fees.  

 
Attorney Richard Wholley, representing the Broadway Plaza Insurance Agency, indicated that he 

had spoken with counsel for OneBeacon and they had agreed jointly to hold the agency’s ERP 
appointment termination in abeyance and request a continuance of the matter until the next Market 
Review Committee meeting. 

 
A motion was made by Ms. Nancy Bender and seconded by Mr. Sumner Gilman to continue 

the matter to the next meeting of the Market Review Committee. 
 
The motion passed on a unanimous vote. 

 
 
MR 
03.15 Flynn Insurance Agency 
 
 A Request for Review was submitted by the Flynn Insurance Agency, Inc, for a change of private 
passenger Servicing Carrier.  The agency was recently assigned as an Exclusive Representative Producer 
to The Commerce Insurance Company and is seeking reassignment to a Servicing Carrier that will 
accommodate a payroll deduction plan for the agency’s insureds. 
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MR 
03.15 Flynn Insurance Agency (continued) 
 
 As a courtesy to the parties, Mr. Sumner Gilman disclosed that through his premium finance 
company, he maintains a business relationship with Arbella Mutual Insurance Company and Attorney 
Owen Gallagher.  He offered to withdraw from the matter if any of the parties objected to his 
participation. 
 
 As a courtesy to the parties Mr. Edward Ruhl advised that The Hanover Insurance Company 
maintains a business relationship with Attorney Owen Gallagher and offered to withdraw from the matter 
if either party objected to his participation. 
 

Neither party objected to the participation of Messrs. Gilman or Ruhl in the matter. 
 
Messrs. Kittel and Cochrane indicated that they would not participate in the matter. 
 
Attorney Owen Gallagher, representing the Flynn Insurance Agency, requested the Committee 

waive the five-day rule and allow his submission of July 3, 2003 to be considered.  He indicated that 
Arbella Mutual Insurance Company, the agency’s former voluntary Servicing Carrier, did not object to 
the submission of the material. (Docket #03.15, Exhibit #5) 

 
A motion was made by Mr. Sumner Gilman and seconded by Mr. David Symock to waive 

the five day rule and allow Attorney Gallagher’s submission. 
 
The motion passed on a unanimous vote. 
 
Mr. Gallagher explained that Mr. Flynn entered into a unique situation with Arbella under MGL 

Ch. 180, Sec. 17J, which allows unionized state employees to authorize the state comptroller to deduct 
premium for insurance from their payroll.  Mr. Gallagher indicated that Arbella terminated its voluntary 
agreement with the Flynn Agency because of its high loss ratio and after unsuccessfully seeking another 
voluntary Servicing Carrier the agency was assigned by CAR as an ERP to The Commerce Insurance 
Company.  According to Mr. Gallagher, Commerce is unwilling to offer a payroll deduction option to 
insureds of the Flynn Agency.  Mr. Gallagher explained that under state law, a payroll deduction can only 
be cancelled by the insured providing a 60-day written notice, adding that Mr. Flynn will continue to 
receive the premium for Arbella policies as specified by the state comptroller which will bind Arbella to 
these insureds.  Mr. Gallagher requested that the Committee reassign the Flynn Agency in order to avoid 
market disruption relating to Arbella’s intent to distribute non-renewal notices to these insureds. 

 
Responding to questions from the Committee, Mr. Flynn indicated that he had not yet informed 

his insureds about the termination of his voluntary agreement with Arbella and subsequent lack of a 
payroll deduction arrangement with Commerce, due to the unresolved nature of the matter.  He added that 
he wanted to seek resolution of the matter before contacting the state comptroller about possible changes 
to the payroll deduction arrangement. 

 
The Commerce Insurance Company representative Patrick McDonald indicated that Commerce 

does offer a payroll deduction plan based upon the eligibility of certain groups where premium payments 
are made directly to the company and not through the broker of record.  Mr. McDonald also indicated that 
Commerce’s payment plan requires 30% down and seven monthly payments, which differs from the 
Flynn Agency’s current arrangement, which requires no down payment and twelve monthly installments 
thereafter. 
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MR 
03.15 Flynn Insurance Agency (continued) 

 
Attorney Roberta Fitzpatrick, representing Arbella Mutual Insurance Company, clarified that the 

unionized state employee’s payroll deduction benefit is offered through the Flynn Agency, not the 
Servicing Carrier.  She said that the agency essentially maintains an agency bill arrangement with the 
company and noted that the state comptroller is not interested in who underwrites the policies because the 
premium is allocated to Mr. Flynn under his tax identification number.  Ms. Fitzpatrick indicated that she 
had been in contact with the state comptroller and was advised that in the event of a change in insurers, 
Mr. Flynn should notify his office and the unions availing themselves of the payroll deduction.  She 
indicated that once this was done, Arbella would remain flexible and would be willing to extend the date 
for the replacement of existing Arbella policies with Commerce. 

 
Senator Jarrett Barrios, spoke in support of the Flynn Agency’s position, stating that the current 

payroll deduction arrangement provided through the agency offers a tremendous convenience for union 
employees, many of whom survive on the lower end of the wage scale.  He explained that no down 
payment and twelve monthly installments, enables many of the union members to afford automobile 
insurance where they otherwise might be unable to do so.  He asked that for the sake of his constituents, 
the current payroll deduction arrangement remain status quo, regardless of the Servicing Carrier. 

 
The Committee discussed the differences between the Flynn Agency’s current payroll deduction 

arrangement with the unionized employees and the standard agency bill plan that Commerce indicated it 
would be willing to offer the agency. The Committee noted that Mr. Flynn hadn’t yet contacted the state 
comptroller’s office to investigate alternatives to the current payroll deduction plan.  There was 
agreement among the members that CAR could not force any Servicing Carrier to offer a billing plan or 
program that is not required under CAR Rules.  The Committee determined that the agency has had an 
agency bill arrangement with Arbella and the Committee questioned why Mr. Flynn could not utilize a 
standard agency bill plan with Commerce.  The Committee concluded that the agency should not be 
reassigned from Commerce to another Servicing Carrier solely on the basis of its arrangement with the 
unionized state employees. 

 
Following further discussion, a motion was made by Ms. Paula Gold and seconded by Mr. 

Daniel Crimmins to deny Mr. Flynn’s request for a change in Servicing Carrier. 
 
The motion passed 12 in favor, and 1 opposed. 

 
 
MR 
03.16 Family Discount Insurance Agency/The Commerce Insurance Company 
 

A Request for Review was submitted by the Family Discount Insurance Agency seeking relief 
relative to the termination of the agency’s Exclusive Representative Producer appointment by The 
Commerce Insurance Company for failure to maintain regular business hours at the office where the 
agency was appointed. 

 
Messrs. Gilman, Kittel, and Cochrane indicated that they would not participate in the matter. 
 
Attorney Richard Wholley, representing Family Discount Insurance Agency, indicated that since 

the agency was appointed as an ERP with The Commerce Insurance Company in February 2003, it had 
produced 142 private passenger exposures, the majority of which were written within the first 90 days of 
doing business.  Mr. Wholley explained that Mrs. Belkis Jordan, the agency’s principal, was in the
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MR 
03.16 Family Discount Insurance Agency/The Commerce Insurance Company (continued) 
 
advanced stages of pregnancy when she met with representatives of Commerce in April.  He contended 
that it was verbally approved by company representatives for Mrs. Jordan to cut back on her daily hours 
at the agency to accommodate her pregnancy.  Mr. Wholley indicated the Mrs. Jordan has returned from 
maternity leave and is back at the agency full time. 

 
Mr. Patrick McDonald, representing The Commerce Insurance Company, requested that the 

Committee waive the five-day rule and allow his submission dated July 1, 2003 to be distributed.  He 
noted that neither Mr. Wholley, nor representatives from Family Discount Insurance Agency objected to 
the submission as they had previously received it.  (Docket #03.16, Exhibit #2) 

 
A motion was made by Mr. Daniel Crimmins and seconded by Mr. William Whitebone to 

allow Mr. Patrick McDonald’s submission. 
 
The motion passed on a unanimous vote. 
 
Following the review of the material, Mr. McDonald indicated that Mrs. Jordan is the only 

licensed employee of the agency and was present only once out of a total of thirteen agency visits by 
Commerce marketing representatives.  He pointed out that none of the policies written by this agency to 
date are for vehicles garaged in Springfield, the designated market need area where the agency was 
appointed.  Mr. McDonald indicated that he had learned that Mrs. Jordan is about to acquire an agency 
location in the Lowell area even though she is the only licensed person in the agency.  Mr. McDonald said 
that Commerce is merely attempting to ensure compliance with CAR rules by the agency relative to the 
maintenance of regular business hours. 

 
Mr. Wholley countered that the issue of a second office was not part of Commerce’s termination 

action and should not be considered by the Committee in its review.  He asserted that Commerce would 
prefer to be rid of his client and objected to the introduction of additional matters unrelated to the 
termination. 

 
The Committee agreed that there appears to be a question about the agency’s focus in Springfield, 

but concern was expressed about the introduction of new information pursuant to the Committee’s waiver 
of the five-day rule for the submission of documentation.  There was sentiment that Mr. Wholley should 
be given an opportunity to submit a response to the additional allegations cited by Mr. McDonald. 

 
A motion was made by Ms. Nancy Bender and seconded by Mr. Mark Silva to continue the 

matter until the next meeting of the Market Review Committee to allow time for the submission of 
additional material by the parties and to hold the agency’s appointment termination in abeyance 
until that time. 

 
The motion passed on a unanimous vote. 
 
 

MR 
03.17 Yankee Insurance Agency/Arbella Mutual Insurance Company 
 
 A Request for Review was submitted by the Yankee Insurance Agency seeking relief relative to 
the termination of the agency’s Exclusive Representative Producer appointment by the 
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MR 
03.17 Yankee Insurance Agency/Arbella Mutual Insurance Company (continued) 
 
Arbella Mutual Insurance Company for alleged violations of CAR Rule 14, B, 1, requiring the producer 
to verify that the applicant has not been in default of any motor vehicle insurance premiums in the past 
twelve months. 

 
As a courtesy to the parties, Mr. Sumner Gilman disclosed that through his premium finance 

company, he maintains a business relationship with Arbella Mutual Insurance Company, Attorney 
Timothy Loff, Yankee Insurance Agency, and Attorney Roberta Fitzpatrick.  He offered to withdraw 
from the matter if any of the parties objected to his participation. 

 
None of the parties objected to the participation of Mr. Gilman. 
 
Mr. John Kittel indicated he would not participate in the matter. 
 
Attorney Timothy Loff, representing the Yankee Insurance Agency, gave a brief history of the 

agency, stating that they have served the inner city community of Dorchester for 25 years and have 
developed a substantial book of business.  Mr. Loff cited Arbella’s termination letter based on eleven 
instances in the last eighteen months of alleged failure to collect proper down payments or verify and 
collect earned premium.  He explained that in several of the instances the agency was unable to obtain the 
proper information or obtained incorrect information on the policies in question due to faulty software 
used to access the Registry of Motor Vehicle’s online system.  According to Mr. Loff and agency 
representatives, upgrades to the RMV’s and the agency’s software have enhanced system access, which 
has made accessed information more reliable.  Mr. Loff indicated that there were several other instances 
where Registry system information was updated by a carrier after the agency had inquired, but before 
Arbella received the applications.  Mr. Loff charged that Arbella’s procedures for the collection of down 
payments and earned premium changed four times over the past four years.  Mr. Loff acknowledged that 
some of the errors cited by Arbella were legitimate, but added that there was no pattern of abuse or 
mismanagement justifying the termination. 

 
Attorney Roberta Fitzpatrick, representing Arbella Mutual Insurance Company, noted the 

documented violations by the agency, indicating that there is a pattern of disregard for the established 
rules and procedures and Arbella submits that the termination is warranted under CAR rules.  She said 
that the company has not changed its collection procedures four times in four years, but had reinforced 
existing company policy and procedures.  Ms. Fitzpatrick indicated that the company had issued 
numerous warnings to the agency preceding its termination action. 

 
The Committee considered the agency’s longstanding presence in the Dorchester community and 

the fact that it does not have a lengthy history of CAR rule violations.  The size of the agency’s book of 
business relative to the number of verifiable violations was also considered by the Committee, in addition to 
steps taken at the agency level to ensure more accurate determination of premiums owed.  Based on the 
information presented, the Committee did not believe that the violations warranted termination of the 
agency’s ERP appointment. 

 
A motion was made by Mr. Sumner Gilman and seconded by Mr. Francis Gibbons to 

uphold the agency’s appeal and place them on a six month probationary period with the condition 
that copies of the appropriate RMV screens, reflecting an insured’s earned premium status, 
accompany new business applications forwarded to the company. 

 
The motion passed on a unanimous vote. 
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MR 
03.18 A Affordable Insurance Agency/Amica Mutual Insurance Company 
 

A Request for Review was submitted by the A Affordable Insurance Agency seeking relief 
relative to the actions of Amica Mutual Insurance Company in allegedly refusing to issue the agency an 
additional certification stamp.  The agency also requested that the Committee consider its request for 
$15.00 per exposure for business garaged in communities which were reassigned, as a result of two-party 
agreements, to Servicing Carriers other than Amica. 
 

As a courtesy to the parties, Mr. Sumner Gilman disclosed that through his premium finance 
company, he maintains a business relationship with Amica Mutual Insurance Company, Attorney Richard 
Wholley, and A Affordable Insurance Agency, Inc.  He offered to withdraw form the matter if any of the 
parties objected to his participation. 

 
None of the parties objected to the participation of Mr. Gilman. 
 
CAR Counsel, Joseph Maher, noted that due to the relief granted to Amica in another matter there 

are a number of Servicing Carriers within the agency and unless there is a question of whether their 
particular relationship would impact in the outcome of this matter, they would not necessarily have to 
recuse. 

 
Mr. John Kittel indicated he would not participate in the matter 
 
Ms. Paula Gold indicated she would not participate in the matter. 
 
Attorney Richard Wholley, representing A Affordable Insurance Agency, Inc., advised that the 

issue involving the issuance of an additional certification stamp pursuant to A Affordable pending 
acquisition of another agency had been resolved.  He explained that the parties had agreed that once the 
purchase has been executed, a new stamp would be issued. 

 
With respect to the issue of the agency’s request for $15.00 per exposure for business that was 

reassigned as a result of two-party agreements, Mr. Wholley contended that the agency was forced to seek 
other Servicing Carriers to take on a portion of the agency’s business by virtue of Amica’s request for 
private passenger subscription relief in accordance with CAR Rule 13, C, 2.  He said that the overall 
process of reassignment of business to Servicing Carriers other than Amica, whether by two party 
agreement or random reassignment by CAR, was not voluntarily initiated by A Affordable and the agency 
should be compensated either way. 

 
Attorney Edward Donahue, representing Amica Mutual Insurance Company, indicated that the 

rule’s purpose was to allow oversubscribed Servicing Carriers to obtain relief, noting that the two-party 
agreement component of the rule is voluntary on the part of the agency and recipient Servicing Carrier.  
He also noted the compensation received by A Affordable pursuant to the two-party agreement far 
exceeded the $15.00 per risk requested by the agency.  Mr. Donahue said that the agency should not be 
compensated twice for the business in question, adding that it was clearly not the intent of Rule 13, C, 2.  
Mr. Donahue advised that the amount of compensation in question exceeds $100,000. 

 
 During discussion, the majority of Committee members agreed with the understanding that the 
intent of Rule 13, C, 2, was to compensate ERPs for randomly reassigned business and to the extent that 
agencies subject to Servicing Carrier oversubscription relief can make their own deals to end up with the 
Servicing Carrier(s) of their choice, the Servicing Carrier petitioning for relief should not be required to 
compensate them.  There was some contrary sentiment expressed for the unique situation A Affordable
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MR 
03.18 A Affordable Insurance Agency/Amica Mutual Insurance Company (continued) 
 
has found itself in and the belief that the agency did not voluntarily choose to have its book of business 
fragmented among several Servicing Carriers. 

 
Following discussion, a motion was made by Mr. David Cochrane and seconded by Mr. 

Douglas Long to deny A Affordable’s request that Amica be directed to pay the agency $15.00 per 
exposure for business which was reassigned through two-party agreements to other Servicing 
Carriers. 

 
The motion passed with 10 in favor and 4 opposed. 

 
 

There being no further business, a motion was made by Mr. Sumner Gilman and seconded by 
Ms. Nancy Bender to adjourn the meeting. 

 
The motion passed on a unanimous vote. 
 
The meeting adjourned at 12:05 p.m. 
 
 
 
 ADRIANNE DONOVAN 
 Senior Administrative Support Assistant 

 
Attachments 
 
Boston, Massachusetts 
August 26, 2003 
 
Note: These Records have not been approved.  They will be considered for approval at the next Market 

Review Committee meeting. 






































