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RECORDS OF MEETING

MARKET REVIEW COMMITTEE

A meeting of the Market Review Committee was held at the offices of Commonwealth Automobile Reinsurers, 100 Summer Street, Boston on 

TUESDAY, APRIL 10, 2001 AT 1:00 P.M.

Members present - 

Mr. Charles I. Boynton, – Chairman

Boynton Insurance Agency, Inc.


Ms. Nancy Z. Bender
Nancy Z. Bender Insurance Agency, Inc.


Mr. Robert Bellenoit*
Hanover Insurance Company


Mr. David H. Cochrane
The Commerce Insurance Company


Mr. John B. Doherty
Barry & McHugh Insurance Agency, Inc.


Mr. Francis D. Gibbons
O’Brien & Gibbons Insurance Agency, Inc.


Mr. Sumner D. Gilman
Economy Insurance Agency, Inc.


Mr. Douglas R. Long
Berkshire Mutual Insurance Company


Ms. Susan K. Scott
Premier Insurance Company of Mass.


Mr. Raymond Sirois**
Safety Insurance Company


Mr. Mark R. Silva
Benson, Young & Downs Ins. Agency, Inc.


Mr. Robert E. Warren***
Plymouth Rock Assurance Corporation


Mr. William J. Whitebone
Quincy Mutual Fire Insurance Company


Mr. Louis M. Xifaras
Louis M. Xifaras Insurance Agency, Inc.

*
Substituted for Mr. Kenneth W. Mudie

**
Substituted for Mr. Daniel F. Crimmins

***
Substituted for Ms. Paula W. Gold

Commonwealth Automobile Reinsurers present -


 MACROBUTTON Mr. Ralph A. Iannaco
President


Mr. Joseph J. Maher, Jr.
Vice President, General Counsel & Secretary


Mr. John Metcalfe
Director of Administration & Market Relations


Mr. Timothy Costain
Market Relations Manager

Commonwealth Automobile Reinsurers (continued)


Mr. Paul Corsetti
Director of Communications


Ms. Adrianne Francis
Senior Administrative Support Assistant

Also present –


Mr. John Kittel
Arbella Mutual Insurance Company


Mr. Steven Scott


Mr. Earl Sylvester



Mr. Ralph Taylor
Autosure Insurance Agency


Mr. James Herrick
Berkshire Mutual Insurance Company


Tracie Marciarelli Souza, Esq.
Law Office of Tracie Marciarelli Souza


Mr. James Haggerty
MassWest Insurance Company


Mr. Richard Van Edsinga


Roberta Fitzpatrick, Esq.
Mintz, Levin, Cohn, Ferris, Glovsky & Popeo


Ms. Kim Zenisky
Norfolk & Dedham Group


Mr. David Pierce
Pilgrim Insurance Company


Mr. Barry Tagen


Mr. John Rodrigues
Rodrigues Insurance Agency, Inc.

Market Review Committee Chairman, Charles Boynton, called the meeting to order at 1:00 p. m.

00.01
Records of Previous Meeting



The Records of the Market Review Committee meeting of March 27, 2001 were not available and should be considered for approval at the Committee’s next meeting.

MR

01.03
AutoSure Insurance Agency/Arbella Mutual Insurance Company


The AutoSure Insurance Agency, requested a review of the termination of its ERP appointment by Arbella for failure to “Report all coverages bound within two working days”, “Remit payments on a timely basis…” and “Conduct all monetary transactions with the insured and the Servicing Carrier as required by the Rules of Operation and the ERP contract”. The Market Review Committee considered the agency’s request on January 22, 2001 and voted, 11 in favor and 1 opposed, to reinstate the agency's Exclusive Representative Producer appointment on a probationary basis for six months. The Committee based their decision on the agency principal's lengthy history as an ERP with relatively few documented Rule violations, coupled with the fact that the agency owed no money to Arbella. 

MR

01.03
AutoSure Insurance Agency/Arbella Mutual Insurance Company (continued)
At the March 27, 2001, Market Review Committee meeting, Arbella requested that the Committee reconsider its decision and grant an immediate termination of the agency’s Exclusive Representative Producer (ERP) appointment based on the discovery of additional alleged violations of CAR Rules.  Mr. Ralph Taylor of the AutoSure Insurance Agency informed the committee that he had just retained legal counsel who was unable to attend the meeting or review the new documentation submitted by Arbella.  The parties agreed to a continuance in the matter until the committee’s next meeting.


Subsequent to the March 27, 2001 Market Review Committee meeting, Arbella issued an immediate termination of the agency's Exclusive Representative Producer appointment based on alleged CAR Rule violations occurring since the January 22, 2001 meeting. 


CAR Counsel Joseph Maher advised that reconsideration of the Market Review Committee decision of January 22, 2001 had been continued with the agreement of both parties at the Committee's meeting of March 27, 2001.  Today, the agency's request for review of the appointment termination issued subsequent to March 27th was before the Committee.


As a courtesy to the parties, Mr. Gilman indicated that he maintains a business relationship with Arbella and its attorney, Roberta Fitzpatrick.  He offered to withdraw from consideration of the matter if either party objected to his participation.  Neither party objected to Mr. Gilman’s participation.


Mr. Ralph Taylor, principal of the Autosure Insurance Agency, stated that he had contacted an attorney but would not be represented by counsel as the issues he has with Arbella are non-legal in nature.  Mr. Taylor added that he believes that Arbella has engaged in a mean spirited campaign to rid themselves of his agency.  He indicated that the best possible outcome for his agency would be reinstatement of his agency's appointment and the subsequent reassignment of his agency to another Servicing Carrier.  Mr. Taylor said that he didn't expect either of those things to happen and concluded that the only viable alternative for him would be to sell his agency.  He requested that the 6 month probationary period granted by the Committee at its January 22, 2001 meeting remain in effect to allow him time to sell his agency.


Attorney Roberta Fitzpatrick, representing Arbella, denied Mr. Taylor's accusation that a scheme had been hatched to put his agency out of business, adding that Arbella Mutual Insurance Company had relied on facts which she said confirm the Autosure Agency's continued pattern of CAR Rule violations.  Ms. Fitzpatrick continued that following the January 22nd Market Review Committee meeting, Arbella Mutual Insurance Company discovered through information provided by the Registry of Motor Vehicles, 18 instances of stamped RMV forms for which no applications or premium had been submitted by the agency to the company.  She indicated that some of the RMV1s were certified over a year ago .  Ms. Fitzpatrick indicated that the company has also received 16 checks returned for insufficient funds, adding that Arbella has a fiduciary obligation to the residual market and a responsibility to the motoring public to take termination action.

MR

01.03
AutoSure Insurance Agency/Arbella Mutual Insurance Company (continued)

Mr. Gilman questioned why Arbella hadn't provided this information at the Market Review Committee meeting of January 22, 2001, when the agency was granted probationary status.  Ms. Fitzpatrick explained that the process of determining which agency certified coverage involves a time consuming exchange of information with the Registry of Motor Vehicles.  She said that the January 22, 2001 Market Review Committee meeting took place before Arbella could determine from the Registry which agency certified the RMVs in question.


The Committee discussed the potential impact to the agency's insureds if the appointment termination stands while Mr. Taylor attempts to find a buyer.  The Committee questioned how service would be provided to the agency's existing insureds if Mr. Taylor is left without the ability to certify coverage.  The point was raised that even if a buyer is found within the proposed probationary timeframe, the in force accounts will require service until expiration. 


After conferring with representatives of Arbella, Ms. Fitzpatrick offered that the company would agree to allow the Autosure Agency to service in force accounts through use of pre-stamped RMVs, provided the agency writes no new business


Ms. Bender expressed concern about how the agency would be prevented from certifying new business once it takes possession of pre-stamped RMVs.  Ms. Fitzpatrick indicated that the company would issue the forms in small numbers and monitor the agency's use of them closely.  She added that the company would address specific service issues not accommodated through use of the pre-stamped RMVs as they arise.  


A motion was made by Mr. Gilman and seconded by Mr. Gibbons to deny the agency's request that the appointment termination be overturned, but to allow the agency to service in force accounts only through July 22, 2001, while attempting to sell the agency. 


The motion passed on a unanimous vote.


Mr. Maher advised the parties of their rights pursuant to CAR Rule 20.

MR

01.08 Rodrigues Insurance Agency, Inc./MassWest Insurance Company

The Rodrigues Insurance Agency, Inc. requested a review of the termination of the agency’s ERP appointment by MassWest for “failure to verify that an applicant has not been in default in the payment of any motor vehicle insurance premiums in the past 12 months”, “failure to notify the Servicing Carrier of any suspected fraud surrounding a loss” and “failure to conduct all monetary transactions with the insured and the Servicing Carrier as required by the Rules of Operation and the ERP contract”. The Market Review Committee considered the request at its February 8, 2001 meeting and voted to continue the matter for 1 month, directing the parties to report back to the Market Review Committee at its next meeting.

MR

01.08
Rodrigues Insurance Agency, Inc./MassWest Insurance Company (continued)

At it’s March 27, 2001 meeting the Market Review Committee was informed that, prior to the meeting, CAR had received a request from the Rodrigues Insurance Agency for a continuance of the matter, to which MassWest had agreed in writing.  The Committee unanimously voted to continue the matter to its next meeting.


Mr. Gilman indicated that he would not participate in consideration of the matter.


Mr. Richard Van Edsinga, representing MassWest, provided a history of his company's involvement in the matter and the events which resulted in the termination of the Rodrigues Agency's Exclusive Representative Producer appointment.  He added that MassWest recently conducted a re-underwriting evaluation of the agency's files showing that 99% of the files audited have a 10% low mileage discount, as compared to the statewide average of 25%.  Mr. Van Edsinga indicated that Mr. Rodrigues' brokers license has expired and he raised the issue of the agency's 2 locations having only one licensed broker.  He also indicated that recently a Rodrigues Agency insured made a payment of $80.00 in cash to the agency which MassWest has not yet received, resulting in a non-payment cancellation.


Attorney Tracie Souza, representing the Rodrigues Insurance Agency, stated that Mr. Rodrigues recently became aware that one of his employees had been embezzling money from his agency, by accepting cash premium payments, hand writing customer receipts, and pocketing the money.  She said her client fired the employee, contacted law enforcement authorities and is attempting to determine the extent of the embezzlement.  With respect to the expired brokers license,  Ms. Souza explained that the Division of Insurance is awaiting the outcome of the review process at CAR before renewing his license.


Mr. Rodrigues reviewed the steps he has taken to rectify the situation and also explained his agency's procedures for handling cash payments and remitting money to MassWest.  He said that he has, to date, discovered $2,700 which was taken by his former employee and has agreed to make payment to MassWest for money owed the company as he becomes aware of it.  He also indicated that his mother is licensed and runs his agency's New Bedford office, while he runs the  Fall River office. 


The Committee discussed the low mileage discount process and concluded that a high percentage of discounts within an agency's book of business does not, in and of itself represent a violation of CAR Rules.  The Committee was informed that the agency does not owe any past due money to the company with the exception of the recent insured payment noted earlier. 


Mr. Van Edsinga raised the fact that Mr. Rodrigues is a full time employee of the Fall River Fire Department which clearly interferes with the day to day operations of the agency.  He suggested that the agency is not properly supervised by a licensed employee during those times when Mr. Rodrigues is working at the fire station.


Mr. Rodrigues responded that he is in the Fall River office everyday and his mother Rita Rodrigues is in the New Bedford office until 5:00 p.m. each day.  Ms. Souza added that for today's meeting, the Fall River office is closed and calls to that office are forward to the New Bedford office.  Mr. Rodrigues said that he is able to swap days and pay other fire fighters to cover his shifts which otherwise would interfere with his presence at the agency.

MR

01.08
Rodrigues Insurance Agency, Inc./MassWest Insurance Company (continued)


Following further discussion, a motion was made by Mr. Silva and seconded by Mr. Sirois to extend the agency's probation period for an additional 3 months until July 18, 2001.


The motion passed on a unanimous vote.


The Committee requested that CAR investigate the agency to determine whether its offices are maintaining regular business hours and are properly staffed with licensed personnel. 

There being no further business, a motion was made by Mr. Gilman and duly seconded by Mr. Xifaras to adjourn the meeting.

The motion passed on a unanimous vote.

The meeting adjourned at 2:35 p.m.


TIMOTHY J. COSTAIN


Market Relations Manager
Boston, Massachusetts

May 2, 2001

Note:
These Records have not been approved.  They will be considered for approval at the next Market Review Committee meeting.

