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RECORDS OF MEETING

MARKET REVIEW COMMITTEE


A meeting of the Market Review Committee of Commonwealth Automobile Reinsurers was held at the offices of CAR, 100 Summer Street, Boston, on-

THURSDAY, MARCH 23, 2000 AT 10:00 A.M.

MEMBERS OF COMMITTEE

Mr. Charles I. Boynton, III - Chairman

Boynton Insurance Agency, Inc.

Ms. Nancy Z. Bender



Nancy Z. Bender Insurance Agency, Inc.


Mr. James D. Doherty



Doherty Insurance Agency, Inc. 

Mr. Francis D. Gibbons



O'Brien & Gibbons Insurance Agency, Inc.

Ms. Paula W. Gold



Plymouth Rock Assurance Corporation


Mr. Sumner D. Gilman



Economy Insurance Agency, Inc. 

Mr. James Herrick*



Berkshire Mutual Insurance Company 

Mr. Patrick McDonald**


The Commerce Insurance Company

Mr. Frank A. Mancini***


Mass. Association of Insurance Agents

Mr. Kenneth W. Mudie



Hanover Insurance Company 

Ms. Susan K. Scott



Premier Insurance Company of Mass. 

Mr. Raymond Sirois****


Safety Insurance Company

Mr. William J. Whitebone


Quincy Mutual Fire Insurance Company 

Mr. Louis M. Xifaras



Louis M. Xifaras Insurance Agency, Inc. 


*
Substituted for Mr. Douglas R. Long

**
Substituted for Mr. David H. Cochrane

***
Substituted for Mr. William F. Hofmann,III

****
Substituted for Mr. Daniel F. Crimmins

Commonwealth Automobile Reinsurers – 


Mr. Ralph A. Iannaco



President


Mr. Joseph J. Maher, Jr.



Vice President, General Counsel & Secretary


Mr. Paul Corsetti



Director of Communications


Mr. Timothy Costain



Market Relations Manager


Ms. Adrianne Francis



Senior Administrative Support Assistant


Mr. John Metcalfe



Director of Administration & Market Relations

Also present – 


Ms. Cleo Anderson 



Amica Mutual Insurance Company


Ms. Susan McCann



Arbella Mutual Insurance Company


Stephen B. Rosales, Esq.


Rosales & Rosales


Ms. Ellen Sullivan



Commonwealth Mutual Insurance Company


Ms. Erin Schaff




Horace Mann Insurance Company


Mr. Joel Murray



Norfolk & Dedham Group


Mr. Barry Tagen



Pilgrim Insurance Company


Mr. Sam Eboigbe



Sam Insurance Agency


Committee Chairman Charles Boynton, called the meeting to order at 10:00 a.m.

MR

00.01
RECORDS OF PREVIOUS MEETINGS


The Records of the Market Review Committee meeting of March 9, 2000 were not yet available and will be considered for approval at the next meeting of the Market Review Committee.

MR

00.03
JAMES R. FLANAGAN INS. AGY., INC./ARBELLA MUTUAL INSURANCE CO.


At its February 8th meeting the Market Review Committee heard testimony involved in the matter between the James R. Flanagan Insurance Agency, Inc. and the Arbella Mutual Insurance Company. The agency had requested a hearing to review the termination of its Exclusive Representative Producer appointment by Arbella for alleged violations of Arbella’s Brokers Agreement, section 12, which states that the, “producer shall have no authority to appoint sub-agents, or to accept business from any insurance broker, except upon written authority.” The Committee voted to direct CAR Staff to investigate the matter and gather information in an effort to determine the ownership structure of the agency and report back to the Committee within thirty days. At its March 9th meeting the committee was informed of progress involved in the matter relative to resolution of the dispute as mediated by CAR Staff and that an update would be provided to the committee at its next meeting.  

MR

00.03
JAMES R. FLANAGAN INS. AGY., INC./ARBELLA MUTUAL INSURANCE CO. (cont.)

CAR Counsel, Joseph Maher, advised that subsequent to the Market Review Committee meeting of March 9, 2000, the parties met to continue their resolution efforts.  Following their meeting,  CAR received correspondence from the parties indicating that progress has been made toward resolving the parties' differences and that discussions will continue.  Mr. Maher expressed hope that a final resolution will be reached and reported to the Committee at its next meeting.
MR

00.05
SAM INSURANCE AGENCY/NEW ENGLAND FIDELITY INSURANCE COMPANY


The Sam Insurance Agency requested a review of the termination of its Exclusive Representative Producer appointment by the New England Fidelity Insurance Company for violations of “CAR Rule 13, Section 3”, “Failure to remit payments to a Servicing Carrier” and “Failure to notify the Servicing Carrier of any suspected fraud surrounding a loss”.  New England Fidelity also asserted that the agency violated “the conditions set forth in the Servicing Carrier contract”. At its March 9th meeting the committee voted to continue the matter to its next meeting to allow the parties and committee members sufficient time to review and respond to recently submitted documentation.


Mr. Gilman indicated that he maintains a business relationship with both parties through his premium finance company and would not participate in this matter.

Attorney Stephen Rosales, representing the Sam Insurance Agency, distributed correspondence from New England Fidelity directed to Sam Insurance Agency and CAR which indicates the company's decision to rescind the appointment termination and expresses a willingness to work with the agency in the interests of constructing a positive working relationship.  In response to the correspondence, Mr. Rosales indicated that the agency intended to withdraw its request for review of the termination.  He requested that the matter be withdrawn from the meeting docket, noting that he had been authorized by New England Fidelity Insurance Company to speak on behalf of both parties.  

The Committee acknowledged that no representative of New England Fidelity was present at the meeting, but accepted the request for withdrawal as coming from New England Fidelity and the agency, based on the correspondence from New England Fidelity and Mr. Rosales' representation that he had been authorized to speak on behalf of both parties.  

A motion was made by Mr. Doherty and seconded by Mr. Xifaras to approve reinstatement of the agency's Exclusive Representative Producer appointment, accept the withdrawal of the request for review, and remove the matter from the docket.  

The motion passed with 12 in favor and Mr. Gilman not participating. 

Following the Committee's vote on the matter, Attorney Rosales requested guidance relative to the proper way to proceed in seeking compensation from New England Fidelity for lost business resulting from the company's non-renewal issuance of Sam Insurance Agency policies. 

MR

00.05
SAM INSURANCE AGENCY/NEW ENGLAND FIDELITY INSURANCE CO. (cont.)

Mr. Maher advised that the request for review of the agency's appointment termination was just withdrawn by Mr. Rosales and was now considered closed.  Noting that the issue of compensation was not part of the original request for review, Mr. Maher advised that no New England Fidelity representatives were present at the meeting and to proceed on the matter would be inappropriate. He indicated that Mr. Rosales could submit a separate request for review of the matter, adding that there are other avenues available to Mr. Rosales and his client to address the issue.

OTHER BUSINESS:

Mr. Gilman requested that an anonymous letter provided to the Sam Insurance Agency and submitted as part of the agency's supporting documentation, alleging questionable conduct by New England Fidelity Insurance Company in its treatment of ERPs, be placed on the docket for the next meeting of the Ad Hoc Market Review Committee.


There being no further business, a motion was made by Mr. Doherty and duly seconded by Mr. Gilman to adjourn the meeting


The motion passed on a unanimous vote.


The meeting adjourned 10:25 a.m.








TIMOTHY J. COSTAIN

Market Relations Manager

Boston, MA

March 31, 2000

Note:
These records have not been approved.  They will be considered for approval at the next Market Review Committee meeting.

